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REVIEWS AND CRITICISMS 

catalogued. He finds that dactilography has many other advantages 
over any other system. 

1. The marks on the fingers are not alterable. If the skin is 
destroyed, the new skin contains the same lines as the old one, and any 
attempt to destroy the marks by amputation is in itself a method of 
identification. 

2. Lines appear upon the hands before birth and do not change, 
as we have said. They are never the same in any two individuals. 

3. This method of identification can be applied upon unwilling 
subjects. 

4. It can be used in cases of women and children. 

5. The impressions are mathematically exact and do not depend 
upon the acuteness of the operator. There is no room for error or 
tolerance. 

6. Any crime in which the hand of the criminal becomes bloody 
or dirty, it becomes a method of criminal research. 

7. It is useful in police work. 

8. It can be used in cases of habitual delinquency. 

9. It is not libelous, as photography is, used under the Bertillon 
system. 

10. It can be used on corpses. 

11. It can be used upon the accused before trial. 

12. It is very inexpensive. 

13. It can be readily internationalized. 

14. It makes the creation of national registry bureaus possible. 
In Chapter 14, Ortiz takes up the particular instances in which a 

cheap and accurate method of identification is necessary and shows 
its use in identifying soldiers killed in battle. He adds to his book a 
full appendix, in which he sets out the laws of Cuba establishing this 
method of identification. 

While the book is highly technical and is written in such detail 
as to render it impossible to review in the space permitted, it never- 
theless contains such general information as makes it a most interest- 
ing work to those who are not experts in dactilography or police or 
criminal detection. 

Philadelphia. John Lisle. 



Deb Ostebreichtsche Strafprozess mit Bebucksichtigung der 
Rechtspbechung des Kassationshofes, von weiland Dr. Fried- 
rich Rulf. Vierte Aufiage bearbeitet von Dr. Wenzeslaus Graf en 
Gleispach. Vienna (F. Tempsky) and Leipzig (G. Preytag), 
1913 pp. 362 and index. 
Any law-book which has enough vitality of ideas or other qualities 
to perpetuate itself to a fourth edition already has something to com- 
mend it. The first edition appeared in 1884 and the third edition in 
1895 ; and the fact that Count Gleispach after a lapse of eighteen years 
thought it useful to prepare a new edition of Rulf 's book in a period 
of legislative ferment, instead of constructing a new work, adds some- 
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thing more by way of favor to a first good impression. Yet, the editor 
encountered many difficulties in avoiding an entire reconstruction of 
form and substance of his text which might thus destroy its identity. 
These difficulties are commented on in the editor's preface which also 
indicates in a general way what contributions have been made by him 
to the original work. But if the question were in any way important, 
it would be a little hard to know always what is the work of the de- 
ceased author or of the living editor, without a comparison with the 
earlier edition. 

As a work purporting to be an exposition of the law of criminal 
procedure as it is, and intended, perhaps, principally for students it 
can be highly commended. In 226 sections each with a separate title 
and hardly ever exceeding a page in length, a survey is provided of 
the entire field of criminal procedure from arrest to appeal and execu- 
tion. No book in German, of course, ever omits the grundlegende 
Begriffe, and the present work is true to type, but usefully so. The 
early sections in a few pages also give a rapid historical review of 
criminal procedure from ancient times to the reform period of the 
latter days. The literary references, usually given at the head of sec- 
tions, are carefully and sparingly used. Special care has been given 
to legislative references, and occasionally a procedural point is con- 
nected with a decision of the Court of Cassation. 

Prom our standpoint, a work of this kind is of value to us, aside 
from direct information of the methods employed in a foreign country, 
in furnishing interesting points of comparison with our own system of 
law. For example, the topic (or rather, as it is with us, the major 
subject) of evidence is disposed of in this work in a few pages, not 
of detailed rules, but general principles. Continental legal literature 
does not know anything like the stupendous work on Evidence of Dr. 
Wigmore in five roya! octavo volumes. In a bureaucratic country, it 
is the function of the judge not to sit idly by as an umpire in a con- 
test of wits governed by a formalistic system of question and answer, 
but actively to seek to know the facts of each case. Our rules of evi- 
dence on the contrary are essentially restraints on the outward form 
of our democracy, and the chief function of the judge in a trial is to 
see that these restraints are properly applied as they are invoked by 
the parties, regardless of the issues involved. This system supposes 
that it contains a set of formulas accurately adjusted to the psychology 
of human nature, and inherently suitable to develop under the action 
of the antagonism between prosecutor and defending attorney, the 
right precipitate of truth without any variation of the formulas for 
the particular experiment in hand. It is clear that justice can be 
administered on a large scale in one country with the fewest possible 
rules of evidence and again in another with a complicated and elaborate 
mechanism of rules. Whether one system or the other is to be pre- 
ferred cannot be answered on a priori grounds but rests upon a great 
variety of conditions essentially historical and in part accidental. In 
any event it may be profitable to know and to understand that there 
are different points of view. 
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As further illustrative of the comparative value of such a work, 
it may be noted that in certain minor classes of cases the oath is re- 
placed by a hand-grasp, that property damage may be adjusted at the 
same time the criminal case is heard, that the abuses surrounding the 
employment of expert witnesses are curbed by reasonable statutory 
provisions, that general verdicts may be supplemented by an auxiliary 
verdict and special interrogatories, that witnesses may be summoned 
by telephone, etc., that entirely private trials may be had for juvenile 
offenders, that the office of juror is a position of honor and that he 
receives no compensation, that a two-thirds verdict of a jury is suffi- 
cient for conviction, etc., etc. This limited enumeration (which might 
be considerably prolonged) is not given with any suggestion that the 
novelities, if any, indicated by these matters are necessarily such as 
are fit to be adopted, but they may at least correct the impression that 
Austria is a country of Mediaeval methods of justice. On the contrary, 
in many respects the system of criminal procedure there, shows signs 
of fertility of invention and a progressiveness which our system of law 
would find advantageous to imitate ; but it must be remarked that little 
is to be expected of legislative invention inspired by the unconsidered 
and unreflected methods which have characterized the activities of 
American State legislatives. These activities must be supplemented 
by statistical, historical and comparative investigations. No doubt the 
importance of this truth will in due season impress itself. 

"When a book in the German language is provided with an index and 
especially a good index, book-review tradition requires that the fact 
be noted, and it is therefore dutifully set down. 

Chicago. Albert Kocourek. 



Dm Straprechtliche Behandling der Jugend in England. By Dr. 
jur. Karl Struve, Gerichtsassessor. Otto Liebmann. Berlin, 1914. 
Pp. v+302. Paper m 7, bound m 8. 

It is curious that one should find in this German volume the most 
complete and systematic description of juvenile delinquency in Eng- 
land. The preface, written in March, 1914, indicates that the book is 
the product of the author's observation of the problems covered during 
his study of the judicial life of England from October, 1912, until 
June, 1913. The description is limited to the jurisdiction of England 
and "Wales, the procedure in which is, however, quite similar to that 
throughout Great Britain. The historical development is traced from 
the earliest mention of special provisions for youth in the eighth cen- 
tury down to the establishment of the first juvenile court in Birming- 
ham in April, 1905, and the establishment of the present methods of 
caring for children and young people under the Children's Act of 
1908 and the Borstal system of correction and training. On account 
of the special training of the author it is natural that the legal side 
of the care of juveniles should be very fully and carefully set forth. 
His breadth of interest is shown, however, by two-thirds of the volume 
being devoted to measures for the protection, punishment and discipli- 
nary training of those who have not reached their majority, including 
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